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Executive Summary

Courts in California impose many onerous terms and conditions of probation when an individual is convicted of a
domestic violence charge, including the imposition of a 52-week batterers’ intervention program that commonly
charge weekly class fees. While the state and Los Angeles County have made several strides to eliminate certain
fines and fees related to criminal, civil, and traffic proceedings, domestic violence fines and fees (as well as others
like those associated with child abuse convictions) have not yet been addressed. The fees charged by batterers
intervention programs can be substantial and can prove to be a barrier to an individual completing court-mandated
conditions of probation. This study presents data from 83 of 142 batterers’ intervention programs in Los Angeles

County that indicate the variety and range of fees charged by these programs.

Key Findings

* The median cost per class (without taking into consideration sliding scale amounts) was
$25 per week or $1,300 for the year

* 23% of the programs do not offer a sliding scale option

* 86% of programs charge a registration fee, with a median registration fee of $40

* Over half of the programs do not accept fee waivers from the court

* 78% of the programs will not provide an individual with proof of completion to submit

to the court if they have an outstanding monetary balance, even if they have completed
all 52 classes

Recommendations

* Eliminate all fees and fines associated with domestic violence convictions, including all of the fees
associated with the batterers’ intervention programs

« In the interim, other proposed measures include increased transparency from programs about
their fines and fees, and the enforcement of fee waivers, sliding scale options, and payment plans
to alleviate the burden of fines and fees on families in Los Angeles County




Introduction

Over the last 5 years, the state of California has implemented programs and policies to reduce and eliminate fines
and fees imposed on Californians by the criminal, civil and juvenile legal systems. Much of this change came on the
heels of the death of Michael Brown in Ferguson, Missouri at the hands of law enforcement. An investigation by the
Department of Justice into the Ferguson Police Department after the death of Michael Brown found a systematic
pattern of wealth extraction from Black communities by the courts and law enforcement.? This prompted much

research into and many reforms of California’s practices around court fines and fees imposition and collection.

From 2015-2017, California enacted a statewide temporary program to provide reductions in previously imposed
bail or fines for traffic and non-traffic violations.? The state legislature realized that, for many, the impact of unpaid
fines resulted in driver’s license suspensions, which can further depress an individual’s economic situation. Shortly
thereafter, in 2017, California’s omnibus budget bill contained a provision to stop suspending driver’s licenses for

failure to pay fines.*

In 2018, California was the first state to eliminate all administrative fees for juvenile delinquency cases.® SB 190 did
not discharge fees assessed before 2018 or provide refunds for fees already paid before 2018.¢ However, Los Angeles
County had already eliminated these fees in 2009. Since the County had not discharged debt incurred prior to 2009,
in 2018, its Board of Supervisors passed a motion to discharge pre-2009 juvenile delinquency debt.” California also
passed AB 2495 in 2018, which prevents its cities and counties from charging individuals for the investigation,

prosecution or appeal of their criminal case.®

In early 2020, the Los Angeles Board of Supervisors eliminated criminal administrative fees, making Los Angeles
County the fourth county in the state to eliminate these fees.? California has yet to pass SB 824, which would repeal
the authority to collect certain criminal administrative fees statewide including fees for public defenders, booking,
mandatory drug testing and costs related to incarceration and probation supervision.!® However, 23 criminal fines

and fees are set to be eliminated as part of a budget trailer bill, which if passed, will take effect in July 2021."

The recent attention to and elimination of many fees and fines in the criminal court system in Los Angeles and the
state marks progress towards ending the punishment of poverty. It is also one of the many steps that Los Angeles
County has taken in furtherance of its “care first, jail last” mission, which seeks to move the county away from

“a purely punitive criminal justice system model.”!? One category of fees that have not yet been eliminated are
program fees. When an individual is convicted and placed on probation for certain offenses, their probation terms
can include the imposition of programs such as anger management programs, child abuse prevention classes, drug

and alcohol classes, and batterers’ intervention programs. Many of these programs are mandated by statute. Fees

for these programs are not payable to the court, but instead are collected by these programs themselves.




This report highlights one of these categories of programs that charge fees: those of batterers’ intervention
programs (“BIP”) in Los Angeles County. When someone is convicted of a domestic violence crime'3, they are

subject to several fees:

1. A court-imposed fee for domestic  $500
violence programs'4:

a minimum

2. A court-imposed restitution
urt-imp frutt $150/$300 per

fine': .
misdemeanor/felony
conviction

3. Court operations assessment $40 per conviction

fee's:

4. Restitution Not a fixed amount

5. Per class fee for a 52-week BIP® Varies

A person convicted of one count of a misdemeanor domestic violence charge, attending the most expensive BIP

program that this study identified could end up owing a total of $4,070 plus restitution.

As this report articulates, the criminal justice debt that an individual convicted of a domestic violence charge
incurs can often be well beyond the person’s ability to pay. This can lead to many consequences for this individual,
including re-incarceration. This cycle of incarceration based on expensive program fees warrants attention in

the larger conversation around fines and fees and the burdens they place on communities of color and poor

communities in Los Angeles County.

This report compiles information from 83 of the 142 BIP programs in Los Angeles County. The data and findings
point to BIPs’ role in contributing to probation violations and subsequent jailing of poor people by charging steep
per class fees, refusing to accept court fee waivers or not offering sliding scale payments, among other practices

documented. Based on this information, several interim recommendations are proposed as well as the ultimate

recommendation to completely eliminate the fines and fees associated with domestic violence charges.




The Problem

The Los Angeles County Probation Department generates a list entitled “Approved 52-Week Batterers’
Intervention Programs.”! There are 142 programs on the 2020 list and each programs’ address, telephone number
and limited special information is provided, such as in what language the programs are offered or if they are
gender-specific. Generally, an individual who is convicted of a domestic violence crime will be given this list of

programs after a conviction and it is their responsibility to locate and enroll in a program.

Other than a listing of three program locations offered through the Department of Veterans Affairs as having

“free services”, there is no other information on this Probation generated list of the costs associated with any
particular program. While over half of the programs interviewed for this report have websites, only eight of them
advertise their prices on the website. Thus, an individual who is given this list must either call or visit in-person
each program to determine whether or not they can afford the program. People on probation often face numerous
burdens on their time and adding such an obstacle to their ability to enroll in a court-mandated program can often
lead to delays or difficulties in enrollment. As illustrated by a report authored by the Let’s Get Free LA Coalition,
one individual ordered to take a 52-week course “tried for months to identify classes he could afford, to no avail.
The Probation Department confirmed that there were no free or waived-fee classes offered near the individual’s

home.”?°

Individuals typically have a date by which to show proof of enrollment to the court. If someone, like the individual
mentioned above, has to try for months to enroll and is unable to enroll because they cannot find a program they

can afford, this could be a potential probation violation.

Additionally, the various costs associated with these programs as well as the other court fees and restitution
imposed after a domestic violence conviction can be an incredible burden to many individuals facing these
convictions. According to a 2020 Federal Report, 37% of American adults lack the savings necessary to cover an
unanticipated expense of $400 or more.?! Further, people impacted by the justice system tend to have much lower
incomes compared to those who are not. Nationally, 66% of people on probation make less than $20,000 a year.
This means that the maximum fines/fees for one misdemeanor domestic violence conviction as calculated above
($4,070), could amount to 20% or more of an individual’s salary.

A 2009 study conducted by the Judicial Council of California on BIP specifically found that the majority of
people enrolled in these programs were “poor”, with nearly 20% of the people reporting no income for the past
year.22 This same report found that as an individual’s self-reported income increased, the rate of completion also
increased.?® Thus, individuals with less money face obstacles to completing their probation terms as compared to

those who can afford it, leading to negative outcomes for those without the finances to afford these costs.

Because people fear these probation violations, they often are forced to take out loans to pay for these costs or take
drastic measures such as donating their own plasma multiple times to cover their fees.?* Further, the individual
who is convicted is not the only one impacted by court-related costs. Research has found that two in three families

had difficulty meeting basic needs as a result of a loved one’s conviction.?®



However, it is often the case that an individual or their loved ones are not able to scrape together the finances to cover
these fees. The consequences of these fines and fees, once imposed, can and do perpetuate the practice of debtors’
prisons as individuals who cannot pay are often subsequently jailed for not completing probation terms, including
failure to complete their 52-week BIP because they could not pay the weekly program fee.?® Incarcerating someone

for a non-willful failure to pay has been explicitly deemed illegal in the case Bearden v. Georgia.?” However, as others
have noted, in practice, courts will frame the decision to incur jail time in exchange for eliminating probation terms
(like remaining BIP classes) as a “choice”.?® Most often this “offer” from the courts comes without any inquiry into
the individual’s ability to pay.?? While state law provides that the $500 fee, BIP program per class fee and restitution
must be determined based on an individual’s ability to pay, it is infrequent that courts engage in such an analysis.*°
Because many individuals cannot predict or guarantee a change in their financial situation they may “choose” the offer
for jail time from the court in order to wipeout the fines/fees owed. The outcome, thus, is a probation violation for the

individual and incarceration.

In an effort to uncover what BIPs charge in Los Angeles County, calls were placed to every program on the Probation
Department list, with full interviews conducted of 83 out of the 142 programs. All programs were asked the same
series of questions to determine a variety of information related to program fees, assessment of sliding scale, and fee
waivers. The interviews were conducted with one employee from each program, with the employees’ positions ranging
from office clerk to billing administrator to executive director. Answers were then coded for each program and analyzed

accordingly.

The following analysis provides the key data points related to program fees that could be obstacles to individuals’

ability to enroll in and complete a BIP.

Weekly Cost per class

Without taking sliding scale pricing into
consideration, programs ranged in their weekly
cost per class from a low of $15 to a high of $150.
That is an annual range of course tuition from $780
to $3,380. For the 64 courses that have a fixed per
class cost, the median cost was $25 per class,
which equates to $1,300 annually.

22%

24%
4%
P s15-s25 [ s26-$40

Over $40 | Sliding Scale




Sliding Scale

California law requires that the court or probation department shall refer each person to a batterers’ intervention
program that abides by a litany of standards, one of which is that the program must offer a sliding scale based on the
individual’s ability to pay.>! The law states that each program “shall develop and utilize a sliding fee scale that recognizes
both the defendant’s ability to pay and the necessity of programs to meet overhead expenses.”** Los Angeles County
Probation Department’s Standards for the Intervention and Treatment of Court Ordered Domestic Violence Offenders
(last updated in 2012) also requires BIPs to utilize a sliding fee schedule which should be approved by the Probation
Department.®* While this may give programs broad discretion in determining the range of their sliding fee scale, it still

remains that programs must offer a sliding scale.

Nineteen (23%) of the programs called do not offer a sliding scale option. 13 of the 64 programs that do offer a sliding
scale would not disclose the sliding scale option over the phone, mostly responding that the sliding scale depends on the
individual’s situation. Of those programs that did disclose the sliding scale range, the range of the lowest cost for each
program was from $5 — $70. Almost all of the programs stated that they based the sliding scale amount on financial need

and income. Only one of the programs disclosed exactly how they calculate the sliding scale.

Thus, an individual seeking information about a sliding scale fee amount before attending a class would not frequently
be able to do so without going to the program in person and providing documentation about their financial situation. If
they cannot afford the sliding scale fee offered to them, they would have to continue to visit programs until they find one

they can afford.

Fee Walivers

California law allows a court to waive the program fee after a hearing and a finding by a court that the individual does
not have the ability to pay even a nominal fee.3* How this often works is that an individual has identified a program that
is convenient for them for whatever reason, they enroll in the program and the program fee is determined. If the program
will not provide a fee that the individual can afford, the individual returns to court to request a fee waiver. At this stage,
some courts may grant a fee waiver or if the individual does not bring proof of income or expenses to the court hearing, a
judge may ask the individual to return once again to court to provide the necessary proof. If the fee waiver is granted, the
individual takes that back to the program and expects the program to accept the fee waiver. Research indicates that fee

waivers are often hard to obtain and that court practices vary widely across Los Angeles County.*®

If someone in Los Angeles County does manage to get a court to waive their program fee, they will find that 55% of
programs contacted do not accept fee waivers from the court. This leaves individuals at a loss for where they can seek
relief from the fees associated with BIP classes. Of the programs that do accept fee waivers from the court, many had
conditions on those acceptances. For example, some programs said the fee waiver would only apply for half of the
classes, others will not waive the fee completely (meaning they will not reduce the cost to $0), while others said only
a certain number of people enrolled in a given class series could benefit from a fee waiver. One program that does
not accept fee waivers stated that judges don’t understand that the programs are not paid through external funding,

suggesting they rely on collecting program participants’ fees to stay in business.



Payment Plans

One of the statutory requirements for BIPs is that the participant should be allowed to negotiate a deferred payment
plan.* However, 31 of the programs (or 37%) do not offer the possibility of a payment plan.

Additional Fees Incurred

Only 14% of programs charge no registration fee. Programs that do charge a fee vary in their pricing. Registration fees
varied from $20 to $128 with a median registration fee of $40. Eleven programs offer a sliding scale for their registration
fee, but only two of those programs indicated that the registration fee could be waived entirely if someone could not
afford to pay. 66% of the programs require an individual to pay the registration fee before they can be assessed for a
sliding scale per class amount. If an individual does not have the money to pay the registration fee, it seems as they

would be shut out from accessing the majority of the programs.

Registration Fee

MNoFee | $20-$30 [ 1/$31-$40 [M$41-$50 [ $51and Up




Sixteen of the 83 programs charge a fee for absences, and some of those programs only charge an absence fee when the
absence is unexcused. The fee for absences ranges from $3 for a missed class up to $30, or the same as that program’s
price per class. The Probation Department’s standards explicitly state that fees are not to be charged for absences.*’
Courts often ask for progress reports from the individual throughout the 52-week period, to follow an individual’s
progress. Three programs charge a fee for providing a report to the court, ranging from $5 to $40; one program charges a

fee after the first report; and three programs charge a fee for a “same day” report.

In addition to the more common fees associated with these programs like the registration fee, fee for absences, and fee

per class, many programs charge for other aspects of their programs.

Additional fees programs charge are:

* Fees for reinstatement after an individual has been dropped from the class
* Fees for the exit interview which allows the individual to then show proof of completion to the court
* Fees for class materials and to replace lost class/program materials

* Fees for makeup classes (in addition to the fee for the class that was missed)

It is unclear whether these programs are up front about these additional fees when someone enrolls in the program or if

these fees become an additional and unexpected burden as the person nears completion.

Compliance with Probation Conditions

The 2009 Judicial Council report on BIPs found that “Nonpayment of fees was frequently cited as a reason for program
termination and/or failure to complete [the program].”* It seems that these practices still occur today. Thirty-one (37%)
of the programs contacted indicate that an individual will be terminated from their program or “sent back to court”

if they cannot pay at any point during the 52-week program. Some of these programs will give somewhat of a grace
period (3 weeks or 30 days in most cases) but will eventually terminate the individual for lack of payment. Six programs
indicated that if an individual cannot pay the program would refer them to another program, even though the Probation
Department’s standards specifically indicate that inability to pay cannot be a basis to refuse enrollment.** Being

discharged from the program can be a probation violation that could lead to re-incarceration.

Once an individual has completed all 52 classes, the program will issue a proof of completion to the court. However, 65
of the programs contacted (78%) will not provide proof of completion to the court if the individual has an outstanding
monetary balance. If the proof of completion is not sent within the allotted time period by the court, the individual will

be considered in violation of probation.

Thus, a person’s ability to complete their terms of probation relies on their bank balance and not on whether they have

put the time and effort into completing their obligations.



Recommendations

The batterers’ intervention programs contacted for this report indicate that across Los Angeles County there is a wide
spectrum of practices around program fees, fee waivers, and completion of probation terms. While some of the programs
contacted were willing to work with individuals and their financial situation or refer people to other programs without
instigating the process of a probation violation, there is no consistency and many of the programs’ practices would likely
result in a violation of probation and potentially subsequent incarceration. Although incarceration for inability to pay

is unlawful, this is one of those instances in which the daily experience of the court process operates outside of lawful
bounds for those who do not have the ability to pay. While this issue has been documented as continuing the practice of
debtors’ prisons, and California and L.A. County have made great strides in eliminating fines and fees, program fees are
another category that deserve attention so that more people do not end up incarcerated simply because of their financial

situation. The following recommendations can help to address this problem.

Central Recommendation: Eliminate Statutory & Program Fees

As previously stated, the County has acknowledged on multiple occasions the immense burden of court fees on many
Angelenos. The County has also found that only 9% of the $121 million in fines and fees imposed since 2014 were
actually collected by the County.*’ Thus, while the $500 statutorily mandated fee is meant to, in part, fund domestic
violence programs and education, the fact that this revenue remains largely un-collected, means that these programs
and initiatives are already not receiving funding from those convicted of crimes and burdened by criminal justice debt.
Although a legislative change may be ultimately necessary to permanently eliminate the $500 fee, judges in Los Angeles
County do have the discretion to refrain from imposing these fees now. As the American Bar Association has noted in
its opinion on judges’ ethical obligations regarding fines and fees, “Failure to adopt and consistently follow ‘carefully
prescribed procedures’ in proceedings that could result in incarceration for failure to pay strikes at the very roots of

the fair and impartial administration of justice and poses a direct threat to public faith in the legitimacy of the judicial

process.”!

Fees associated with programs should also be eliminated. As laid out above, the fees associated with BIPs can be
incredibly high and the process for getting them waived arduous and ineffective. There is an evident tension when
programs need to collect program fees to stay afloat (as was explicitly stated in at least one program interview) and
when a participant in the program requires a fee waiver, sliding scale, or a payment plan. Although some programs were
flexible and would agree to work with individuals, they all ultimately still needed to collect the agreed upon amount at
some point. The impact of these fees on people who are already financially struggling are immeasurable and can often
result in other negative consequences for that individual and a revolving door of incarceration. To prevent individuals
from having to prove their financial situation repeatedly, to different decisionmakers, and sometimes to no avail, a policy
that eliminates program fees across the board would be the most equitable and would ease the process of enrollment and

completion of the programs.

While this report does not cover other program and statutory fees such as those associated with child abuse prevention
classes, anger management, or drug and alcohol awareness, these classes are similarly situated to the BIPs and any fees
associated with them should also be eliminated. These recommendations are consistent with those put forth by the Los

Angeles County Alternatives to Incarceration workgroup in their 2020 report.*



This recommendation should not be construed to mean that state and local governments have no responsibility to
supplant the funds that could be lost through the elimination of these fees. In fact, it should remain a priority to provide
domestic violence prevention, response, shelter, and education and instead to allocate to these important efforts a

more stable stream of funding rather than relying on fines and fees, which are often not actually collected. Thus, there
should be government streams of funding allocated to both BIPs and other domestic violence programs, shelters, and

education.®?

Interim recommendations:

Until elimination of these fees occur, the following additional proposals could be helpful to alleviate the burdens of these

programs on individuals navigating their probation terms.
1. Increase Program Transparency

The program list given to those convicted of a domestic violence crime provides no information about the cost of the
program, registration costs, if they offer sliding scale fees, what paperwork an individual must bring to the program to be
offered a sliding scale fee, nor does it include any of the additional fees an individual might have to pay as documented
above, once enrolled in the program. The Probation Department, which publishes the list of programs, should publish
the list with all of the necessary financial information to assist people in choosing a program that will work for their

unique financial situation.
2. Enforce Fee Waivers and Sliding Scale Options

The Probation Department is required to implement “an approval and renewal process” for BIPs and the Los Angeles
County Probation Department has explicitly stated that a sliding fee scale must be offered after approval by the
Department.** In both the approval and renewal process, Probation should ensure that programs are made aware that
they must accept fee waivers from the court and that absent a fee waiver they are still required to offer sliding scale
options and payment plans. The Probation Department could implement a regular reporting/audit process to verify that
BIPs are accepting unlimited fee waivers when granted by the court, that they offer a sliding scale, and are allowing for

payment plans.

The Probation Department should also add a policy that an individual attempting to enroll in a BIP should not be
required to pay a registration fee prior to the assessment of the sliding scale cost for that individual. The registration fee

should also be required to be on a sliding scale and the ability to be waived if a person is unable to afford it.

Court time is often taken up by multiple hearings regarding individuals’ ability to pay program fees. Not all judges will
consider ability to pay at the sentencing phase, requiring an individual to come back potentially multiple times to court
to obtain a fee waiver. This process takes up court resources on a matter that could be handled with just one court
appearance. Thus, judges should receive training on conducting ability to pay hearings and making findings at the point
of sentencing. Judges are already required to inform individuals at sentencing of their constitutional rights and in the
same vein, judges should be required to inform individuals that there will be fees and fines attached to their probation
terms, to affirmatively ask if the individual can afford them, and to adjudicate the issue at sentencing through a hearing

with findings regarding the individual’s ability to pay (unless the hearing/issue is waived by the individual or counsel).
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